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LONG TITLE
Committee Note:

The Revenue and Taxation Interim Committee recommended this bill.
General Description:

This bill amends the Property Tax Act and the chapter relating to the collection of
certain personal property taxes and the calculation of the certified tax rate.
Highlighted Provisions:

This bill:

» defines terms;

» amends the time period within which a county assessor or treasurer is required to
deposit its collections of personal property tax revenue with the state treasurer or a
qualified depository for the credit of the state;

» creates two depreciation schedules for certain classes of taxable tangible personal
property;

» allows a person to elect to designate certain taxable tangible personal property as
"expensed personal property" for valuation and taxing purposes;

» starting January 1, 2010, requires the Tax Commission to develop depreciation
schedules for short life expensed personal property and long life expensed personal
property;

» prohibits a county from requiring a person to itemize the person's expensed personal

property;
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» amends the date within which a person is required to file a statement with the
county assessor's office listing the person's real and personal property;

» eliminates the certified mailing requirement for a county assessor when the county
assessor notifies a personal property taxpayer that the personal property taxpayer's
signed statement is past due;

» amends the formula for the calculation of the certified tax rate;

» requires the portions of the certified tax rate calculation that relate to personal
property values to be based on the prior year's personal property values;

» amends the exemption amount for certain personal property;

» exempts certain personal property with a residual value of 15% or less from
taxation;

» amends the time period within which a personal property tax or uniform fee is due;
and

» makes technical changes.

Monies Appropriated in this Bill:

None
Other Special Clauses:

This bill takes effect on January 1, 2009.

Utah Code Sections Affected:
AMENDS:

17-34-3, as last amended by Laws of Utah 2005, First Special Session, Chapter 9

17C-1-408, as renumbered and amended by Laws of Utah 2006, Chapter 359

53A-16-106, as last amended by Laws of Utah 1994, Chapter 12

53A-17a-133, as last amended by Laws of Utah 2006, Chapter 26

53A-19-102, as last amended by Laws of Utah 2007, Chapter 92

53A-19-1085, as last amended by Laws of Utah 2003, Chapter 122

59-2-306, as last amended by Laws of Utah 2000, Chapter 86

59-2-307, as last amended by Laws of Utah 2006, Chapter 39

59-2-908, as last amended by Laws of Utah 1995, Chapter 278

59-2-913, as last amended by Laws of Utah 2007, Chapter 107

59-2-914, as last amended by Laws of Utah 1995, Chapter 278
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59-2-918, as last amended by Laws of Utah 2006, Chapters 26 and 104

59-2-924, as last amended by Laws of Utah 2007, Chapters 107, and 329

59-2-1115, as last amended by Laws of Utah 2007, Chapter 8

59-2-1302, as last amended by Laws of Utah 2007, Chapter 306

59-2-1330, as last amended by Laws of Utah 2002, Chapters 196 and 240
ENACTS:

59-2-108, Utah Code Annotated 1953

59-2-924.2, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17-34-3 is amended to read:

17-34-3. Taxes or service charges.

(1) (a) If a county furnishes the municipal-type services and functions described in
Section 17-34-1 to areas of the county outside the limits of incorporated cities or towns, the
entire cost of the services or functions so furnished shall be defrayed from funds that the county
has derived from:

(1) taxes that the county may lawfully levy or impose outside the limits of incorporated
towns or cities;

(i1) service charges or fees the county may impose upon the persons benefited in any
way by the services or functions; or

(ii1)) a combination of these sources.

(b) As the taxes or service charges or fees are levied and collected, they shall be placed
in a special revenue fund of the county and shall be disbursed only for the rendering of the
services or functions established in Section 17-34-1 within the unincorporated areas of the
county or as provided in Subsection 10-2-121(2).

(2) For the purpose of levying taxes, service charges, or fees provided in this section,
the county legislative body may establish a district or districts in the unincorporated areas of
the county.

(3) Nothing contained in this chapter may be construed to authorize counties to impose

or levy taxes not otherwise allowed by law.
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2 -2-919-]
[5)] (4) Notwithstanding any other provision of this chapter, a county providing fire,

paramedic, and police protection services in a designated recreational area, as provided in
Subsection 17-34-1(5), may fund those services from the county general fund with revenues
derived from both inside and outside the limits of cities and towns, and the funding of those
services is not limited to unincorporated area revenues.

Section 2. Section 17C-1-408 is amended to read:

17C-1-408. Base taxable value to be adjusted to reflect other changes.

(1) (a) i) As used in this Subsection (1), "qualifying decrease" means:

(A) adecrease of more than 20% from the previous tax year's levy; or

(B) a cumulative decrease over a consecutive five-year period of more than 100% from
the levy in effect at the beginning of the five-year period.

(i) The year in which a qualifying decrease under Subsection (1)(a)(i)(B) occurs is the
fifth year of the five-year period.

(b) If there is a qualifying decrease in the minimum basic school levy under Section
59-2-902 that would result in a reduction of the amount of tax increment to be paid to an
agency:

(i) the base taxable value of taxable property within the project area shall be reduced in
the year of the qualifying decrease to the extent necessary, even if below zero, to provide the
agency with approximately the same amount of tax increment that would have been paid to the
agency each year had the qualifying decrease not occurred; and

(i1) the amount of tax increment paid to the agency each year for the payment of bonds
and indebtedness may not be less than what would have been paid to the agency if there had
been no qualifying decrease.

(2) (a) The amount of the base taxable value to be used in determining tax increment
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shall be:

(i) increased or decreased by the amount of an increase or decrease that results from:

(A) astatute enacted by the Legislature or by the people through an initiative;

(B) ajudicial decision;

(C) an order from the State Tax Commission to a county to adjust or factor its
assessment rate under Subsection 59-2-704(2);

(D) achange in exemption provided in Utah Constitution Article XIII, Section 2, or
Section 59-2-103; or

(E) an increase or decrease in the percentage of fair market value, as defined under
Section 59-2-102; and

(i) reduced for any year to the extent necessary, even if below zero, to provide an
agency with approximately the same amount of money the agency would have received without
a reduction in the county's certified tax rate if:

(A) in that year there is a decrease in the county's certified tax rate under Subsection

[59-2-924(2) ey or-tdH)] 59-2-924.2(2) or (3)(a);

(B) the amount of the decrease is more than 20% of the county's certified tax rate of the

previous year; and

(C) the decrease would result in a reduction of the amount of tax increment to be paid
to the agency.

(b) Notwithstanding an increase or decrease under Subsection (2)(a), the amount of tax
increment paid to an agency each year for payment of bonds or other indebtedness may not be
less than would have been paid to the agency each year if there had been no increase or
decrease under Subsection (2)(a).

Section 3. Section S3A-16-106 is amended to read:

53A-16-106. Annual certification of tax rate proposed by local school board --
Inclusion of school district budget -- Modified filing date.

(1) Prior to June 22 of each year, each local school board shall certify to the county
legislative body in which the district is located, on forms prescribed by the State Tax
Commission, the proposed tax rate approved by the local school board.

(2) A copy of the district's budget, including items under Section 53A-19-101, and a

certified copy of the local school board's resolution which approved the budget and set the tax
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rate for the subsequent school year beginning July 1 shall accompany the tax rate.

(3) If the tax rate approved by the board is in excess of the "certified tax rate" as
defined under Subsection 59-2-924[¢2}](3)(a), the date for filing the tax rate and budget
adopted by the board shall be that established under Section 59-2-919.

Section 4. Section 53A-17a-133 is amended to read:

S3A-17a-133. State-supported voted leeway program authorized -- Election
requirements -- State guarantee -- Reconsideration of the program.

(1) An election to consider adoption or modification of a voted leeway program is
required if initiative petitions signed by 10% of the number of electors who voted at the last
preceding general election are presented to the local school board or by action of the board.

(2) (a) (1) To establish a voted leeway program, a majority of the electors of a district
voting at an election in the manner set forth in Section 53A-16-110 must vote in favor of a
special tax.

(i) The tax rate may not exceed .002 per dollar of taxable value.

(b) The district may maintain a school program which exceeds the cost of the program
referred to in Section 53A-17a-145 with this voted leeway.

(c) In order to receive state support the first year, a district must receive voter approval
no later than December 1 of the year prior to implementation.

(3) (a) Under the voted leeway program, the state shall contribute an amount sufficient
to guarantee $17.54 per weighted pupil unit for each .0001 of the first .0016 per dollar of
taxable value.

(b) The same dollar amount guarantee per weighted pupil unit for the .0016 per dollar
of taxable value under Subsection (3)(a) shall apply to the board-approved leeway authorized
in Section 53A-17a-134, so that the guarantee shall apply up to a total of .002 per dollar of
taxable value if a school district levies a tax rate under both programs.

(c) (i) Beginning July 1, 2005, the $17.54 guarantee under Subsections (3)(a) and (b)
shall be indexed each year to the value of the weighted pupil unit by making the value of the
guarantee equal to .008544 times the value of the prior year's weighted pupil unit.

(i) The guarantee shall increase by .0005 times the value of the prior year's weighted
pupil unit for each succeeding year until the guarantee is equal to .010544 times the value of

the prior year's weighted pupil unit.
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(d) (i) The amount of state guarantee money to which a school district would otherwise
be entitled to under this Subsection (3) may not be reduced for the sole reason that the district's
levy is reduced as a consequence of changes in the certified tax rate under Section 59-2-924
pursuant to changes in property valuation.

(i) Subsection (3)(d)(i) applies for a period of two years following any such change in
the certified tax rate.

(4) (a) An election to modify an existing voted leeway program is not a reconsideration
of the existing program unless the proposition submitted to the electors expressly so states.

(b) A majority vote opposing a modification does not deprive the district of authority to
continue an existing program.

(c) If adoption of a leeway program is contingent upon an offset reducing other local
school board levies, the board must allow the electors, in an election, to consider modifying or
discontinuing the program prior to a subsequent increase in other levies that would increase the
total local school board levy.

(d) Nothing contained in this section terminates, without an election, the authority of a
school district to continue an existing voted leeway program previously authorized by the
voters.

(5) Notwithstanding Section 59-2-918, a school district may budget an increased
amount of ad valorem property tax revenue derived from a voted leeway imposed under this
section in addition to revenue from new growth as defined in Subsection 59-2-924[¢2}](4),
without having to comply with the advertisement requirements of Section 59-2-918, if the
voted leeway is approved:

(a) in accordance with Section 53A-16-110 on or after January 1, 2003; and

(b) within the four-year period immediately preceding the year in which the school
district seeks to budget an increased amount of ad valorem property tax revenue derived from
the voted leeway.

(6) Notwithstanding Section 59-2-919, a school district may levy a tax rate under this
section that exceeds the certified tax rate without having to comply with the advertisement
requirements of Section 59-2-919 if:

(a) the levy exceeds the certified tax rate as the result of a school district budgeting an

increased amount of ad valorem property tax revenue derived from a voted leeway imposed
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under this section; and

(b) if the voted leeway was approved:

(1) in accordance with Section 53A-16-110 on or after January 1, 2003; and

(i1) within the four-year period immediately preceding the year in which the school
district seeks to budget an increased amount of ad valorem property tax revenue derived from
the voted leeway.

Section 5. Section 53A-19-102 is amended to read:

53A-19-102. Local school boards budget procedures.

(1) Prior to June 22 of each year, each local school board shall adopt a budget and
make appropriations for the next fiscal year. If the tax rate in the proposed budget exceeds the
certified tax rate defined in [Subsection] Section 59-2-924[¢2)], the board shall comply with
Sections 59-2-918 and 59-2-919 in adopting the budget, except as provided by Section
53A-17a-133.

(2) Prior to the adoption of a budget containing a tax rate which does not exceed the

certified tax rate, the board shall hold a public hearing, as defined in Section 10-9a-103, on the
proposed budget. In addition to complying with Title 52, Chapter 4, Open and Public Meetings
Act, in regards to the hearing, the board shall do the following:

(a) publish the required newspaper notice at least ten days prior to the hearing; and

(b) file a copy of the proposed budget with the board's business administrator for public
inspection at least ten days prior to the hearing.

(3) The board shall file a copy of the adopted budget with the state auditor and the
State Board of Education.

Section 6. Section S3A-19-105 is amended to read:

53A-19-105. School district interfund transfers.

(1) A school district shall spend revenues only within the fund for which they were
originally authorized, levied, collected, or appropriated.

(2) Except as otherwise provided in this section, school district interfund transfers of
residual equity are prohibited.

(3) The State Board of Education may authorize school district interfund transfers of
residual equity when a district states its intent to create a new fund or expand, contract, or

liquidate an existing fund.
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(4) The State Board of Education may also authorize school district interfund transfers
of residual equity for a financially distressed district if the board determines the following:

(a) the district has a significant deficit in its maintenance and operations fund caused
by circumstances not subject to the administrative decisions of the district;

(b) the deficit cannot be reasonably reduced under Section 53A-19-104; and

(c) without the transfer, the school district will not be capable of meeting statewide
educational standards adopted by the State Board of Education.

(5) The board shall develop standards for defining and aiding financially distressed
school districts under this section in accordance with Title 63, Chapter 46a, Utah
Administrative Rulemaking Act.

(6) (a) All debt service levies not subject to certified tax rate hearings shall be recorded
and reported in the debt service fund.

(b) Debt service levies under Subsection 59-2-924[2)taytv€)](3)(e)(ii) that are not
subject to the certified tax rate hearing requirements of Sections 59-2-918 and 59-2-919 may
not be used for any purpose other than retiring general obligation debt.

(¢) Amounts from these levies remaining in the debt service fund at the end of a fiscal
year shall be used in subsequent years for general obligation debt retirement.

(d) Any amounts left in the debt service fund after all general obligation debt has been
retired may be transferred to the capital projects fund upon completion of the budgetary hearing
process required under Section 53A-19-102.

Section 7. Section 5§9-2-108 is enacted to read:

59-2-108. Depreciation schedule for certain taxable tangible personal property.

(1) As used in this section:

a) (1) "Acquisition cost" means all costs required to put an item of tangible personal
property into service; and
(i1) includes:

(A) the purchase price for a new or used item;

(B) the cost of freight and shipping;

(C) the cost of installation, engineering, erection, or assembly; and

(D) sales and use taxes.

(b) "Expensed personal property" means an item of taxable tangible personal property
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that:

(1) has an acquisition cost of $5.000 or less: and

(i1) a person elects to have assessed according to a schedule described in Subsection (4)

or (5).

¢) (1) "Item of taxable tangible personal property" does not include taxable tangible

personal property permanently attached to real property as defined in Section 59-12-102.

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,

the commission may make rules defining the term "item of taxable tangible personal property."
(d) (1) "Long life expensed personal property" means expensed personal property that is

the same type as the following personal property:

(A) computer integrated machinery;

(B) long life trade fixtures;

(C) medical and dental equipment;

(D) machinery and equipment;

(E) heavy equipment; or

(F) long life property.

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,

the commission may make rules defining the following terms:
(A) "computer integrated machinery";

(B) "long life trade fixtures':

(C) "medical and dental equipment";

(D) "machinery equipment";

(E) "heavy equipment"; and

(F) "long life property."

(e) (1) "Short life expensed personal property" means expensed personal property that is

the same type as the following personal property:

(A) short life property:;

(B) short life trade fixtures: or

(©) computer hardware.

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may make rules defining the following terms:

- 10 -
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(A) "short life property":

(B) "short life trade fixtures":; and

(©) "computer hardware."

(f) "Taxable tangible personal property" means tangible personal property that is

subject to taxation under this chapter.

(2) (a) A person may elect to designate taxable tangible personal property as expensed

personal property.

(b) A county shall not require a person to:

(1) itemize expensed personal property on the signed statement described in Section
59-2-306; and

(i1) track expensed personal property.

(c) _If a taxpayer's expensed personal property is audited in accordance with Subsection

59-2-306(3), a taxpayer shall provide proof of the acquisition price of the expensed personal

property.
(3) (a) An election to designate taxable tangible personal property as expensed personal

property under this section may not be revoked.

b) Except as provided in Subsection (3)(d), if an item of taxable tangible personal
property is designated as expensed personal property, the person must pay taxes according to

the taxable value determined by the schedule:
(1) for an item of short life expensed personal property, for a term designated by a

schedule described in Subsection (4); and

(i1) for an item of long life expensed personal property, for a term designated by the

schedule described in Subsection (5).

(c) _If a person sells or otherwise disposes of an item of expensed personal property

prior to the time period described in Subsection (3)(b) or (d), the person shall continue to pay

taxes according to the schedule described in Subsection (4) or (5).

(d) If a person elects to designate an item of taxable tangible personal property

acquired before December 31, 2008, as expensed personal property at a time after the first year

after the item is acquired, the person must pay taxes according to the taxable value determined
by the schedule for a time period that equals:

(1) for an item of short life expensed personal property:

-11 -



H.B. 77 01-03-08 8:40 AM

338 (A) the time period designated in Subsection (3)(b)(1); less
339 (B) the time period beginning when the person acquired the item of expensed personal

340 property and ending when the person designated the item as short life expensed personal

341 property; and

342 (i) for an item of long life expensed personal property:

343 (A) the time period designated in Subsection (3)(b)(ii); less

344 (B) the time period beginning when the person acquired the item of expensed personal
345  property and ending when the person designated the item as long life expensed personal

346  property.

347 (e) If a person elects to designate taxable tangible personal property as expensed

348  personal property in accordance with Subsection (2)(a), the person may not appeal the values
349  described in Subsection (4) or (5).

350 (4) (a) For the taxable year beginning on January 1, 2009 and ending on December 31,

351 2009, the taxable value of short life expensed personal property is calculated by applying the

352  percent good factor against the acquisition cost of the property as follows:

353 Short Life Expensed Personal Property Schedule

354 Year of Percent Good of

355 Acquisition Acquisition Cost

356 2008 69%

357 2007 52%

358 2006 30%

359 2005 17%

360 2004 11%

361 (b) For taxable years beginning on or after January 1, 2010, the taxable value of short

362 life expensed personal property shall be assessed according to a schedule developed by the

363 commission in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.
364 (5) (a) For the taxable year beginning on January 1, 2009 and ending on December 31,

365 2009, the taxable value of long life expensed personal property is calculated by applying the

366 percent good factor against the acquisition cost of the property as follows:

367 Long Life Expensed Personal Property Schedule
368 Year of Percent Good of

-12 -
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Acquisition
2008
2007
2006
2005
2004
2003
2002
2001
2000
1999

1998

Acquisition Cost

94%
86%
82%
14%
65%
54%
44%
34%
23%
18%
12%

H.B. 77

(b) For taxable years beginning on or after January 1, 2010, the taxable value of long

life expensed personal property shall be assessed according to a schedule developed by the

commission in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.

Section 8. Section 59-2-306 is amended to read:

59-2-306. Statements by taxpayers -- Power of assessors respecting statements.

(1) The county assessor may request a signed statement from any person setting forth

all the real and personal property assessable by the assessor which is owned, possessed,

managed, or under the control of the person at 12 [o'elock]| noon on January 1. [Fhts

statement|

(2) (a) Except as provided in Subsection (2)(b) or (c), a signed statement described in

Subsection (1) shall be filed on or before May 15 of the year the statement described in

Subsection (1) is requested by the county assessor.

(b) For a county of the first class, the signed statement described in Subsection (1) shall

be filed [within36] on the later of:
(i) 60 days after requested by the assessor[:]; or

(i1) on or before May 15 of the year the statement described in Subsection (1) is

requested by the county assessor if, by resolution, the county legislative body of that county

adopts the deadline described in Subsection (2)(a).

(c) _If a county assessor requests a signed statement described in Subsection (1) on or

-13 -
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after March 16, the person shall file the signed statement within 60 days after requested by the

asSessor.

[2)] (3) The signed statement shall include the following:

(a) all property belonging to, claimed by, or in the possession, control, or management
of the person, any firm of which the person is a member, or any corporation of which the
person is president, secretary, cashier, or managing agent;

(b) the county in which the property is located or in which it is taxable; and, if taxable
in the county in which the signed statement was made, also the city, town, school district, road
district, or other taxing district in which it is located or taxable; and

(c) all lands in parcels or subdivisions not exceeding 640 acres each, the sections and
fractional sections of all tracts of land containing more than 640 acres which have been
sectionized by the United States Government, and the improvements on those lands.

[3)] (4) Every assessor may subpoena and examine any person in any county in
relation to any signed statement but may not require that person to appear in any county other
than the county in which the subpoena is served.

Section 9. Section 5§9-2-307 is amended to read:

59-2-307. Refusal by taxpayer to file signed statement -- Penalty -- Assessor to
estimate value -- Reporting information to other counties.

(1) (a) Each person who fails to file the signed statement required by Section 59-2-306,
fails to file the signed statement with respect to name and place of residence, or fails to appear
and testify when requested by the assessor, shall pay a penalty equal to 10% of the estimated
tax due, but not less than $100 for each failure to file a signed and completed statement.

(b) Each penalty under Subsection (1)(a) shall be collected in the manner provided by
Sections 59-2-1302 and 59-2-1303, except as otherwise provided for in this section, or by a
judicial proceeding brought in the name of the assessor.

(c) All money recovered by any assessor under this section shall be paid into the county
treasury.

(2) (a) The penalty imposed by Subsection (1)(a) may not be waived or reduced by the
assessor, county, county Board of Equalization, or commission except pursuant to a procedure
for the review and approval of reductions and waivers adopted by county ordinance, or by

administrative rule adopted in accordance with Title 63, Chapter 46a, Utah Administrative

-14 -
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Rulemaking Act.

(b) The penalty under Subsection (1)(a) for failure to appear and testify when requested
by the assessor may not be imposed until 30 days after the [eertifred] postmark date of mailing
of a subsequent [eertifred] notice.

(3) (a) If [any] an owner neglects or refuses to file [the] a signed statement [within30
daysof thedate-the firstcounty request-was-sent] requested by an assessor of a county of the
first class as required under Section 59-2-306, the assessor [shalt] of a county of the first class:

(1) shall make:

(A) a subsequent request by [eertifred] mail for the signed statement, informing the

owner of the consequences of not filing a signed statement; and

(B) arecord of the failure to file and an estimate of the value of the property of the
owner based on known facts and circumstances; and

(i1) may impose a fee for the actual and necessary expenses of the [eerttfred] mailing
under Subsection (3)(a)(i)(A).

(b) The value fixed by the assessor may not be reduced by the county board of
equalization or by the commission.

(4) 1If the signed statement discloses property in any other county, the assessor shall file
the signed statement and send a [eertifted] copy to the assessor of each county in which the
property is located.

Section 10. Section 5§9-2-908 is amended to read:

59-2-908. Single aggregate limitation -- Maximum levy.

(1) Except as provided in Subsection (2), each county shall have a single aggregate
limitation on the property tax levied for all purposes by the county. Except as provided in
Section 59-2-911, this limitation may not exceed the maximum set forth in this section. The
maximum is:

(a) .0032 per dollar of taxable value in all counties with a total taxable value of more
than $100,000,000; and

(b) .0036 per dollar of taxable value in all counties with a total taxable value of less
than $100,000,000.

(2) (a) Beginning January 1, 1995, a county may impose a tax rate in excess of the

limitation provided in Subsection (1) if the rate established under Subsection (1)(a) or (b)
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generates revenues for the county in an amount that is less than the revenues that would be
generated by the county under the certified tax rate established in [Subsectron]| Section
59-2-924[¢2)].
(b) A county meeting the requirements of Subsection (2)(a) may impose a tax rate that
does not exceed the certified tax rate established in [Subsectton] Section 59-2-924[(2)].
Section 11. Section 5§9-2-913 is amended to read:

59-2-913. Definitions -- Statement of amount and purpose of levy -- Contents of
statement -- Filing with county auditor -- Transmittal to commission -- Calculations for
establishing tax levies -- Format of statement.

(1) As used in this section, "budgeted property tax revenues" does not include property
tax revenue received by a taxing entity from personal property that is:

(a) assessed by a county assessor in accordance with Part 3, County Assessment; and

(b) semiconductor manufacturing equipment.

(2) (a) The legislative body of each taxing entity shall file a statement as provided in
this section with the county auditor of the county in which the taxing entity is located.

(b) The auditor shall annually transmit the statement to the commission:

(i) before June 22; or

(i) with the approval of the commission, on a subsequent date prior to the date
established under Section 59-2-1317 for mailing tax notices.

(c) The statement shall contain the amount and purpose of each levy fixed by the
legislative body of the taxing entity.

(3) For purposes of establishing the levy set for each of a taxing entity's applicable
funds, the legislative body of the taxing entity shall calculate an amount determined by dividing
the budgeted property tax revenues, specified in a budget which has been adopted and
approved prior to setting the levy, by the amount calculated under Subsections

59-2-924[2)tatmByth-through-tHb ] (3)(c)(i)(A) through (C).

(4) The format of the statement under this section shall:

(a) be determined by the commission; and
(b) cite any applicable statutory provisions that:
(i) require a specific levy; or

(11) limit the property tax levy for any taxing entity.
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(5) The commission may require certification that the information submitted on a
statement under this section is true and correct.

Section 12. Section 59-2-914 is amended to read:

59-2-914. Excess levies -- Commission to recalculate levy -- Notice to implement
adjusted levies to county auditor.

(1) If the commission determines that a levy established for a taxing entity set under
Section 59-2-913 is in excess of the maximum levy permitted by law, the commission shall:

(a) lower the levy so that it is set at the maximum level permitted by law;

(b) notify the taxing entity which set the excessive rate that the rate has been lowered;
and

(c) notify the county auditor of the county or counties in which the taxing entity is
located to implement the rate established by the commission.

(2) A levy set for a taxing entity by the commission under this section shall be the
official levy for that taxing entity unless:

(a) the taxing entity lowers the levy established by the commission; or

(b) the levy is subsequently modified by a court order.

(3) (a) Subject to the provisions of Subsections (1) and (2), beginning January 1, 1995,
a taxing entity may impose a tax rate in excess of the maximum levy permitted by law if the
rate established by the taxing entity for the current year generates revenues for the taxing entity
in an amount that is less than the revenues that would be generated by the taxing entity under
the certified tax rate established in [Stbsection] Section 59-2-924[¢2)].

(b) A taxing entity meeting the requirements of Subsection (3)(a) may impose a tax
rate that does not exceed the certified rate established in [Subsecttont] Section 59-2-924[(2)].

Section 13. Section 5§9-2-918 is amended to read:

59-2-918. Advertisement of proposed tax increase -- Notice -- Contents.

(1) (a) Except as provided in Subsection (1)(b), a taxing entity may not budget an
increased amount of ad valorem tax revenue exclusive of revenue from new growth as defined
in Subsection 59-2-924[¢2)](4) unless it advertises its intention to do so at the same time that it
advertises its intention to fix its budget for the forthcoming fiscal year.

(b) (i) Notwithstanding Subsection (1)(a), a taxing entity is not required to meet the

advertisement or hearing requirements of this section if:
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(A) the taxing entity:

(I) collected less than $15,000 in ad valorem tax revenues for the previous fiscal year;
or

(I) is expressly exempted by law from complying with the requirements of this
section; or

(B) the increased amount of ad valorem tax revenue results from a tax rate increase that
is exempted under Subsection 59-2-919(1)(a)(ii)(B) from the advertisement and hearing
requirements of Section 59-2-919.

(i1) Notwithstanding Subsection (1)(a), a taxing entity is not required to meet the
advertisement requirements of this section if Section 53A-17a-133 allows the taxing entity to
budget an increased amount of ad valorem property tax revenue without having to comply with
the advertisement requirements of this section.

(2) (a) For taxing entities operating under a July 1 through June 30 fiscal year, the
advertisement required by this section may be combined with the advertisement required by
Section 59-2-919.

(b) For taxing entities operating under a January 1 through December 31 fiscal year,
the advertisement required by this section shall meet the size, type, placement, and frequency
requirements established under Section 59-2-919.

(3) The form of the advertisement required by this section shall meet the size, type,
placement, and frequency requirements established under Section 59-2-919 and shall be
substantially as follows:

"NOTICE OF PROPOSED TAX INCREASE
(NAME OF TAXING ENTITY)

The (name of the taxing entity) is proposing to increase its property tax revenue.

° If the proposed budget is approved, this would be an increase of % above
the (name of the taxing entity) property tax budgeted revenue for the prior year.

° The (name of the taxing entity) tax on a (insert the average value of a residence
in the taxing entity rounded to the nearest thousand dollars) residence would

increase from $ to $ , which is $ per year.

o The (name of the taxing entity) tax on a (insert the value of a business having

the same value as the average value of a residence in the taxing entity) business
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would increase from $ to $ , which is $ per year.

All concerned citizens are invited to a public hearing on the tax increase.
PUBLIC HEARING

Date/Time: (date) (time)

Location: (name of meeting place and address of meeting place)

To obtain more information regarding the tax increase, citizens may contact the (name
of the taxing entity) at (phone number of taxing entity)."

(4) If a final decision regarding the budgeting of an increased amount of ad valorem tax
revenue is not made at the public hearing described in Subsection (3), the taxing entity shall
announce at the public hearing the scheduled time and place for consideration and adoption of
the proposed budget increase.

(5) (a) Each taxing entity operating under the January 1 through December 31 fiscal
year shall by March 1 notify the county of the date, time, and place of the public hearing at
which the budget for the following fiscal year will be considered.

(b) The county shall include the information described in Subsection (5)(a) with the tax
notice.

(6) A taxing entity shall hold a public hearing under this section beginning at or after 6
p.m.

Section 14. Section 59-2-924 is amended to read:

59-2-924. Report of valuation of property to county auditor and commission --
Transmittal by auditor to governing bodies -- Certified tax rate -- Calculation of certified
tax rate -- Rulemaking authority -- Adoption of tentative budget.

(1) [fy] Before June 1 of each year, the county assessor of each county shall deliver to
the county auditor and the commission the following statements:

[t9] (a) a statement containing the aggregate valuation of all taxable real property in
each taxing entity; and

[tD] (b) a statement containing the taxable value of [afy-additionat] all personal
property [estimated j rorrtn-the-current-ye

the prior year end values.

vear| from

[tb)] (2) The county auditor shall, on or before June 8, transmit to the governing body

of each taxing entity:
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[(D] (a) the statements described in Subsections (1)(a)[1)] and [&i1)] (b);

[t] (b) an estimate of the revenue from personal property;

[tr)] (c) the certified tax rate; and

[tr¥)] (d) all forms necessary to submit a tax levy request.

[2)] 3) (a) [t1y] The "certified tax rate" means a tax rate that will provide the same ad
valorem property tax revenues for a taxing entity as were budgeted by that taxing entity for the
prior year.

[t] (b) For purposes of this Subsection [(2);"ad] (3):

(1) "Ad valorem property tax revenues" do not include:

(A) collections from redemptions;

(B) interest;

(C) penalties; and

(D) revenue received by a taxing entity from personal property that is:

(I) assessed by a county assessor in accordance with Part 3, County Assessment; and

(II) semiconductor manufacturing equipment.

(i1) "Aggregate taxable value of all property taxed" means:

(A) the aggregate taxable value of all real property assessed by a county assessor in

accordance with Part 3, County Assessment, for the current year;

(B) the aggregate taxable year end value of all personal property assessed by a county

assessor in accordance with Part 3, County Assessment, for the prior year; and

(C) the aggregate taxable value of all real and personal property assessed by the

commission in accordance with Part 2, Assessment of Property, for the current year.
[(~A9] (c) (1) Except as otherwise provided in this section, the certified tax rate shall

be calculated by dividing the ad valorem property tax revenues budgeted for the prior year by
the taxing entity by the amount calculated under Subsection [(2)ta)tH)(B)] (3)(c)(ii).

[(B)] (i) For purposes of Subsection [2)}taytitA)] (3)(c)(i), the legislative body of a
taxing entity shall calculate an amount as follows:

[(B] (A) calculate for the taxing entity the difference between:

[tAa)] (1) the aggregate taxable value of all property taxed; and

[(Bby] (1) any redevelopment adjustments for the current calendar year;

(5] (B) after making the calculation required by Subsection [(Z}taytryBih]
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(3)(c)(11)(A), calculate an amount determined by increasing or decreasing the amount
calculated under Subsection [2}taytrtByh] (3)(c)(ii)(A) by the average of the percentage net
change in the value of taxable property for the equalization period for the three calendar years
immediately preceding the current calendar year;

[(HB] (C) after making the calculation required by Subsection [(2)}aytrHBrydh]
(3)(c)(i1)(B), calculate the product of:

[(A=a)] () the amount calculated under Subsection [y aHBIHY] (3)(c)(Gi)(B); and
[(Bby] (1) the percentage of property taxes collected for the five calendar years
immediately preceding the current calendar year; and

[(F¥)] (D) after making the calculation required by Subsection [(2)ta)ttin(B)tHb]

(3)(©)(i1)(C), calculate an amount determined by subtracting from the amount calculated under
Subsection [2)}tayrByHD] (3)(c)(i)(C) any new growth as defined in this section:

[tAa)] (1) within the taxing entity; and

[(Bby] dI) for the following calendar year:

(Aa) for new growth from real property, the current calendar year[:]; and

(Bb) for new growth from personal property, the prior calendar vear.

[€€3] (ii)) For purposes of Subsection [Z2)taytrBih] (3)(c)(i1)(A), the aggregate

taxable value of all property taxed:

[(B] (A) except as provided in Subsection [(Z}ta)ttExHy] (3)(c)(ii)(B), includes;
(D) the total taxable value of the real [and-personat] property contained on the tax rolls

of the taxing entity; and

(ID the total taxable year end value of the personal property contained on the prior

year's tax rolls of the taxing entity:

()] (B) does not include the total taxable value of personal property contained on the
tax rolls of the taxing entity that is:

[tAa)] () assessed by a county assessor in accordance with Part 3, County Assessment;
and

[(Bb)] (1) semiconductor manufacturing equipment.

[(B7] (iv) For purposes of Subsection [2)}taytrBydh] (3)(c)(i1)(B), for calendar years
beginning on or after January 1, 2007, the value of taxable property does not include the value

of personal property that is:
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[(B] (A) within the taxing entity assessed by a county assessor in accordance with Part
3, County Assessment; and
[(dH] (B) semiconductor manufacturing equipment.

[B)] (v) For purposes of Subsection [ aHDEBYHD®BBY] (3)(c)([i)(C)(I), for

calendar years beginning on or after January 1, 2007, the percentage of property taxes collected

does not include property taxes collected from personal property that is:

[(B] (A) within the taxing entity assessed by a county assessor in accordance with Part
3, County Assessment; and

[(H] (B) semiconductor manufacturing equipment.

[(F] (vi) For purposes of Subsection (3)(c)(ii)(B), for calendar years beginning on or

after January 1, 2009, the value of taxable property does not include the value of personal

property that is within the taxing entity assessed by a county assessor in accordance with Part 3,

County Assessment.

(vii) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,
the commission may prescribe rules for calculating redevelopment adjustments for a calendar
year.

[tr)A9] (d) (1) In accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the commission shall make rules determining the calculation of ad valorem
property tax revenues budgeted by a taxing entity.

[(B)] (i) For purposes of Subsection [(2)}ta)tivitA)] (3)(d)(i), ad valorem property tax
revenues budgeted by a taxing entity shall be calculated in the same manner as budgeted
property tax revenues are calculated for purposes of Section 59-2-913.

[t#)] (e) The certified tax rates for the taxing entities described in this Subsection
[t ] (3)(e) shall be calculated as follows:

[(A9] (1) except as provided in Subsection [(2)}aytv)B)] (3)(e)(ii), for new taxing
entities the certified tax rate is zero;

[(B)] (i1) for each municipality incorporated on or after July 1, 1996, the certified tax
rate is:

[(B] (A) in a county of the first, second, or third class, the levy imposed for
municipal-type services under Sections 17-34-1 and 17-36-9; and

[(H] (B) in a county of the fourth, fifth, or sixth class, the levy imposed for general
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679  county purposes and such other levies imposed solely for the municipal-type services identified
680  in Section 17-34-1 and Subsection 17-36-3(22); and

681 [€t€)] (ii1) for debt service voted on by the public, the certified tax rate shall be the

682  actual levy imposed by that section, except that the certified tax rates for the following levies
683  shall be calculated in accordance with Section 59-2-913 and this section:

684 [(B] (A) school leeways provided for under Sections 11-2-7, 53A-16-110,

685  53A-17a-125, 53A-17a-127, 53A-17a-133, 53A-17a-134, 53A-17a-143, 53A-17a-145, and
686  53A-21-103; and

687 (5] (B) levies to pay for the costs of state legislative mandates or judicial or

688  administrative orders under Section 59-2-906.3.

689 [tvDA9] (D) (1) A judgment levy imposed under Section 59-2-1328 or 59-2-1330 shall
690  be established at that rate which is sufficient to generate only the revenue required to satisfy

691  one or more eligible judgments, as defined in Section 59-2-102.

692 [(B)] (i1) The ad valorem property tax revenue generated by the judgment levy shall not
693  be considered in establishing the taxing entity's aggregate certified tax rate.

694 [tb)D] (4) (a) For the purpose of calculating the certified tax rate, the county auditor
695  shall use:

696 (i) the taxable value of real property on the assessment roll[:]; and

697 (i1) the taxable year end value of personal property on the prior year's assessment roll.
698 [tD] (b) For purposes of Subsection [2)tb)(1)] (4)(a)(i), the taxable value of real

699  property on the assessment roll does not include[+<A7] new growth as defined in Subsection

700 [tbytnror] (4)c).

701

702  entity-thatts:]

703

704 [(H)—semiconductor manufacturmgequipment:]

705 [t1] () "New growth" means:

706 [(A)] (1) the difference between the increase in taxable value of real property of the

707  taxing entity from the previous calendar year to the current year; plus

708 (i1) the difference between the increase in taxable vear end value of personal property

709  of the taxing entity from the year prior to the previous calendar year to the previous calendar
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710  year; minus

711 [(B)] (i1) the amount of an increase in taxable value described in Subsection
712 [2)thxwm] (4)e).
713 [trv)] (d) For purposes of Subsection [(2)tb)titt)] (4)(c)(ii), the taxable value of

714 personal property of the taxing entity does not include the taxable value of personal property
715  thatis:

716 [tA] (1) contained on the tax rolls of the taxing entity if that property is assessed by a
717  county assessor in accordance with Part 3, County Assessment; and

718 [(B)] (i1) semiconductor manufacturing equipment.

719 [t¥)] (e) Subsection [2)tbyti(B)] (4)(c)(iii) applies to the following increases in

720  taxable value:

721 [tA9] (1) the amount of increase to locally assessed real property taxable values

722 resulting from factoring, reappraisal, or any other adjustments; or

723 [(B)] (i) the amount of an increase in the taxable value of property assessed by the
724  commission under Section 59-2-201 resulting from a change in the method of apportioning the

725  taxable value prescribed by:

726 [(B] (A) the Legislature;

727 [(H] (B) a court;

728 [(HH] (C) the commission in an administrative rule; or

729 [(FV9] (D) the commission in an administrative order.

730 (f) For purposes of Subsection (4)(a)(ii), the taxable year end value of personal

731 property on the prior year's assessment roll does not include:

732 (1) new growth as defined in Subsection (4)(c); or

733 (i1) the total taxable vear end value of personal property contained on the prior year's

734  tax rolls of the taxing entity that is:

735 (A) assessed by a county assessor in accordance with Part 3, County Assessment; and

736 (B) semiconductor manufacturing equipment.
737
738
739
740
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budget.

(b) If the taxing entity intends to exceed the certified tax rate, it shall notify the county
auditor of:

(1) its intent to exceed the certified tax rate; and

(i1) the amount by which it proposes to exceed the certified tax rate.

(c) The county auditor shall notify all property owners of any intent to exceed the

certified tax rate in accordance with Subsection 59-2-919(2).
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2)tt)-]
Section 15. Section 59-2-924.2 is enacted to read:

59-2-924.2. Adjustments to the calculation of a taxing entity's certified tax rate.

(1) For purposes of this section, "certified tax rate" means a certified tax rate calculated

in accordance with Section 59-2-924.

(2) Beginning January 1, 1997, if a taxing entity receives increased revenues from

uniform fees on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1,

59-2-405.2, or 59-2-405.3 as a result of any county imposing a sales and use tax under Chapter

12, Part 11, County Option Sales and Use Tax, the taxing entity shall decrease its certified tax

rate to offset the increased revenues.

(3) (a) Beginning July 1, 1997, if a county has imposed a sales and use tax under

Chapter 12, Part 11, County Option Sales and Use Tax, the county's certified tax rate shall be:

(1) decreased on a one-time basis by the amount of the estimated sales and use tax

revenue to be distributed to the county under Subsection 59-12-1102(3); and

(i1) increased by the amount necessary to offset the county's reduction in revenue from

uniform fees on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1,

59-2-405.2, or 59-2-405.3 as a result of the decrease in the certified tax rate under Subsection
3)(@)(4).
(b) The commission shall determine estimates of sales and use tax distributions for
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purposes of Subsection (3)(a).

(4) Beginning January 1, 1998, if a municipality has imposed an additional resort
communities sales tax under Section 59-12-402, the municipality's certified tax rate shall be
decreased on a one-time basis by the amount necessary to offset the first 12 months of
estimated revenue from the additional resort communities sales and use tax imposed under
Section 59-12-402.

(5) (a) This Subsection (5) applies to each county that:

(1) establishes a countywide special service district under Title 17A, Chapter 2, Part 13,

Utah Special Service District Act, to provide jail service, as provided in Subsection
17A-2-1304(1)(a)(x): and

(i1) levies a property tax on behalf of the special service district under Section
17A-2-1322.

(b) (1) The certified tax rate of each county to which this Subsection (5) applies shall be

decreased by the amount necessary to reduce county revenues by the same amount of revenues

that will be generated by the property tax imposed on behalf of the special service district.

(i1) Each decrease under Subsection (5)(b)(i) shall occur contemporaneously with the

levy on behalf of the special service district under Section 17A-2-1322.
(6) (a) As used in this Subsection (6):

(1) "Annexing county" means a county whose unincorporated area is included within a

fire district by annexation.

(i1) "Annexing municipality" means a municipality whose area is included within a fire

district by annexation.

(i11) "Equalized fire protection tax rate" means the tax rate that results from:

(A) calculating, for each participating county and each participating municipality, the

property tax revenue necessary to cover all of the costs associated with providing fire

protection, paramedic, and emergency services:

(I) for a participating county, in the unincorporated area of the county; and

(ID_for a participating municipality, in the municipality; and

(B) adding all the amounts calculated under Subsection (6)(a)(iii)(A) for all

participating counties and all participating municipalities and then dividing that sum by the

aggregate taxable value of the property, as adjusted in accordance with Section 59-2-913:
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(I)_for participating counties, in the unincorporated area of all participating counties;

and

(II) for participating municipalities, in all the participating municipalities.

(iv) "Fire district" means a service area under Title 17B, Chapter 2a, Part 9, Service

Area Act, in the creation of which an election was not required under Subsection
17B-1-214(3)(c).

(v) "Fire protection tax rate" means:

(A) for an annexing county, the property tax rate that, when applied to taxable property

in the unincorporated area of the county, generates enough property tax revenue to cover all the

costs associated with providing fire protection, paramedic, and emergency services in the

unincorporated area of the county; and

(B) for an annexing municipality, the property tax rate that generates enough property

tax revenue in the municipality to cover all the costs associated with providing fire protection,

paramedic, and emergency services in the municipality.

(vi) "Participating county' means a county whose unincorporated area is included

within a fire district at the time of the creation of the fire district.

(vil) "Participating municipality" means a municipality whose area is included within a

fire district at the time of the creation of the fire district.

(b) In the first year following creation of a fire district, the certified tax rate of each

participating county and each participating municipality shall be decreased by the amount of

the equalized fire protection tax rate.

(c) _In the first year following annexation to a fire district, the certified tax rate of each

annexing county and each annexing municipality shall be decreased by the fire protection tax

rate.

(d) Each tax levied under this section by a fire district shall be considered to be levied

by:
(1) each participating county and each annexing county for purposes of the county's tax

limitation under Section 59-2-908: and

(i1) each participating municipality and each annexing municipality for purposes of the

municipality's tax limitation under Section 10-5-112, for a town, or Section 10-6-133, for a
city.
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989 (7) For the calendar year beginning on January 1, 2007, the calculation of a taxing

990 entity's certified tax rate, calculated in accordance with Section 59-2-924, shall be adjusted by

991 the amount necessary to offset any change in the certified tax rate that may result from
992  excluding the following from the certified tax rate under Subsection 59-2-924(3) enacted by the

993  Legislature during the 2007 General Session:

994 (a) personal property tax revenue:
995 (i) received by a taxing entity;
996 (i1) assessed by a county assessor in accordance with Part 3, County Assessment; and
997 (iii) for personal property that is semiconductor manufacturing equipment; or
998 (b) the taxable value of personal property:
999 (i) contained on the tax rolls of a taxing entity:
1000 (i1) assessed by a county assessor in accordance with Part 3, County Assessment; and
1001 (ii1) that is semiconductor manufacturing equipment.
1002 (8) (a) The taxable value for the base year under Subsection 17C-1-102(6) shall be

1003  reduced for any year to the extent necessary to provide a community development and renewal

1004  agency established under Title 17C, Limited Purpose Local Government Entities - Community
1005 Development and Renewal Agencies, with approximately the same amount of money the

1006  agency would have received without a reduction in the county's certified tax rate, calculated in
1007  accordance with Section 59-2-924, if:

1008 (i) in that year there is a decrease in the certified tax rate under Subsection (2) or (3)(a);
1009 (i1) the amount of the decrease is more than 20% of the county's certified tax rate of the
1010  previous year; and

1011 (iii) the decrease results in a reduction of the amount to be paid to the agency under
1012 Section 17C-1-403 or 17C-1-404.

1013 (b) The base taxable value under Subsection 17C-1-102(6) shall be increased in any

1014  year to the extent necessary to provide a community development and renewal agency with

1015  approximately the same amount of money as the agency would have received without an
1016  increase in the certified tax rate that year if:

1017 (1) _in that year the base taxable value under Subsection 17C-1-102(6) is reduced due to

1018  a decrease in the certified tax rate under Subsection (2) or (3)(a); and

1019 (i1) the certified tax rate of a city, school district, local district, or special service
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district

increases independent of the adjustment to the taxable value of the base vear.

(c) Notwithstanding a decrease in the certified tax rate under Subsection (2) or (3)(a),

the amount of money allocated and, when collected, paid each year to a community
development and renewal agency established under Title 17C, Limited Purpose Local
Government Entities - Community Development and Renewal Agencies, for the payment of

bonds or other contract indebtedness, but not for administrative costs, may not be less than that
amount would have been without a decrease in the certified tax rate under Subsection (2) or

(3)(a).

Section 16. Section 5§9-2-1115 is amended to read:
59-2-1115. Exemption of certain tangible personal property.

(1) For purposes of this section:

a) (1) "Acquisition cost" means all costs required to put an item of tangible personal

property into service; and

(i1) includes:

(A) the purchase price for a new or used item;

(B) the cost of freight and shipping;

(C) the cost of installation, engineering, erection, or assembly; and

(D) sales and use taxes.

(b) (1) "Item of taxable tangible personal property" does not include taxable tangible

personal property permanently attached to real property as defined in Section 59-12-102.

(i1) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act,

the commission may make rules defining the term "item of taxable tangible personal property."

subject

(c) (1) "Taxable tangible personal property" means tangible personal property that is

to taxation under this chapter.

(i1) "Taxable tangible personal property" does not include:

(A) tangible personal property required by law to be registered with the state before it

1s used:

(D) on a public highway;

(ID on a public waterway;

(II) _on public land; or
(IV) _in the air;
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1051 (B) a mobile home as defined in Section 41-1a-102; or
1052 (C) a manufactured home as defined in Section 41-1a-102.
1053 [(D] (2) (a) The taxable tangible personal property of a taxpayer is exempt from

1054  taxation if the taxable tangible personal property has a total aggregate fair market value per

1055  county of $3,500 or less.

1056

1057

1058

1059  used:]

1060 [(A)—onapublichighway;]

1061 [(Bonmapublic-waterway;]

1062 [((€)—onpublictand;or]

1063 [(B)—mrthe-air;]

1064 G bited] efimed-mSect e tat62—or]

1065 [ti)—amanufactured-home-asdefimed-m-Section4t=ta=162:]

1066 (b) An item of taxable tangible personal property is exempt from taxation if the item of
1067  taxable tangible personal property:

1068 (i) has an acquisition cost of $5.000 or less:

1069 (i1) has reached the residual value described in Subsection (2)(b)(iii) according to a

1070  personal property schedule:

1071 (A) published by the commission pursuant to Section 59-2-107; or

1072 (B) for an item of personal property that is designated as expensed personal property in
1073  accordance with Section 59-2-108. described in Section 59-2-108:; and

1074 (iii) has a residual value of 15% or less.

1075 [2)] (3) (a) For calendar years beginning on or after January 1, 2008, the commission

1076  shall increase the dollar amount described in Subsection [(H] (2)(a):

1077 (1) by a percentage equal to the percentage difference between the consumer price
1078  index for the preceding calendar year and the consumer price index for calendar year 2006][=];
1079  and

1080 (ii) up to the nearest $100 increment.

1081 (b) For purposes of this Subsection [2}](3), the commission shall calculate the
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consumer price index as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

(c) If the percentage difference under Subsection [¢2)](3)(a)(i) is zero or a negative
percentage, the consumer price index increase for the year is zero.

[3)] (4) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking
Act, the commission may make rules to administer this section and provide for uniform
implementation.

Section 17. Section 5§9-2-1302 is amended to read:

59-2-1302. Assessor or treasurer's duties -- Collection of uniform fees and taxes
on personal property -- Unpaid tax or unpaid uniform fee is a lien -- Delinquency interest
-- Rate.

(1) After the assessor assesses taxes or uniform fees on personal property, the assessor
or, if this duty has been reassigned in an ordinance under Section 17-16-5.5, the treasurer shall:

(a) list the personal property tax or uniform fee as provided in Subsection (3) with the
real property of the owner in the manner required by law if the assessor or treasurer, as the case
may be, determines that the real property is sufficient to secure the payment of the personal
property taxes or uniform fees;

(b) immediately collect the taxes or uniform fees due on the personal property; or

(c) on or before the day on which the tax or uniform fee on personal property is due,
obtain from the taxpayer a bond that is:

(i) payable to the county in an amount equal to the amount of the tax or uniform fee
due, plus 20% of the amount of the tax or uniform fee due; and

(i1) conditioned for the payment of the tax or uniform fee on or before November 30.

(2) (a) An unpaid tax as defined in Section 59-1-705, or unpaid uniform fee upon
personal property listed with the real property is a lien upon the owner's real property as of 12
o'clock noon of January 1 of each year.

(b) An unpaid tax as defined in Section 59-1-705, or unpaid uniform fee upon personal
property not listed with the real property is a lien upon the owner's personal property as of 12
o'clock noon of January 1 of each year.

(3) The assessor or treasurer, as the case may be, shall make the listing under this
section:

(a) on the record of assessment of the real property; or
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1113 (b) by entering a reference showing the record of the assessment of the personal

1114  property on the record of assessment of the real property.

1115 (4) (a) The amount of tax or uniform fee assessed upon personal property is delinquent
1116  if the tax or uniform fee is not paid [within36-days-after] on the day on which the tax notice or
1117  the combined signed statement and tax notice [dae] under Section 59-2-306 is [matted] due.
1118 (b) Delinquent taxes or uniform fees under Subsection (4)(a) shall bear interest from
1119  the date of delinquency until the day on which the delinquent tax or uniform fee is paid at an

1120  interest rate equal to the sum of:

1121 (i) 6%; and

1122 (i1) the federal funds rate target:

1123 (A) established by the Federal Open Markets Committee; and

1124 (B) that exists on the January 1 immediately preceding the date of delinquency.

1125 (5) A county assessor or treasurer shall deposit all collections of public funds from a

1126  personal property tax or personal property uniform fee no later than once every seven banking
1127  days with:

1128 (a) the state treasurer; or

1129 (b) a qualified depository for the credit of the county.

1130 Section 18. Section 5§9-2-1330 is amended to read:

1131 59-2-1330. Payment of property taxes -- Payments to taxpayer by state or taxing

1132 entity -- Refund of penalties paid by taxpayer -- Refund of interest paid by taxpayer --
1133 Payment of interest to taxpayer -- Judgment levy -- Objections to assessments by the

1134  commission -- Time periods for making payments to taxpayer.

1135 (1) Unless otherwise specifically provided by statute, property taxes shall be paid
1136  directly to the county assessor or the county treasurer:

1137 (a) on the date that the property taxes are due; and

1138 (b) as provided in this chapter.

1139 (2) A taxpayer shall receive payment as provided in this section if a reduction in the

1140  amount of any tax levied against any property for which the taxpayer paid a tax or any portion
1141  of a tax under this chapter for a calendar year is required by a final and unappealable judgment
1142 or order described in Subsection (3) issued by:

1143 (a) a county board of equalization;
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(b) the commission; or

(c) a court of competent jurisdiction.

(3) (a) For purposes of Subsection (2), the state or any taxing entity that has received
property taxes or any portion of property taxes from a taxpayer described in Subsection (2)
shall pay the taxpayer if:

(i) the taxes the taxpayer paid in accordance with Subsection (2) are collected by an
authorized officer of the:

(A) county; or

(B) state;

(i) the taxpayer obtains a final and unappealable judgment or order:

(A) from:

(I) a county board of equalization;

(IT) the commission; or

(IIT) a court of competent jurisdiction;

(B) against:

() the taxing entity or an authorized officer of the taxing entity; or

(IT) the state or an authorized officer of the state; and

(C) ordering a reduction in the amount of any tax levied against any property for which
a taxpayer paid a tax or any portion of a tax under this chapter for the calendar year.

(b) The amount that the state or a taxing entity shall pay a taxpayer shall be determined
in accordance with Subsections (4) through (7).

(4) For purposes of Subsections (2) and (3), the amount the state shall pay to a taxpayer
is equal to the sum of:

(a) if the difference described in this Subsection (4)(a) is greater than $0, the difference
between:

(i) the tax the taxpayer paid to the state in accordance with Subsection (2); and

(i1) the amount of the taxpayer's tax liability to the state after the reduction in the
amount of tax levied against the property in accordance with the final and unappealable
judgment or order described in Subsection (3);

(b) if the difference described in this Subsection (4)(b) is greater than $0, the difference

between:
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(i) any penalties the taxpayer paid to the state in accordance with Section 59-2-1331;
and

(11) the amount of penalties the taxpayer is liable to pay to the state in accordance with
Section 59-2-1331 after the reduction in the amount of tax levied against the property in
accordance with the final and unappealable judgment or order described in Subsection (3);

(c) as provided in Subsection (6)(a), interest the taxpayer paid in accordance with
Section 59-2-1331 on the amounts described in Subsections (4)(a) and (4)(b); and

(d) as provided in Subsection (6)(b), interest on the sum of the amounts described in:

(i) Subsection (4)(a);

(i1) Subsection (4)(b); and

(ii1) Subsection (4)(c).

(5) For purposes of Subsections (2) and (3), the amount a taxing entity shall pay to a
taxpayer is equal to the sum of:

(a) if the difference described in this Subsection (5)(a) is greater than $0, the difference
between:

(i) the tax the taxpayer paid to the taxing entity in accordance with Subsection (2); and

(i1) the amount of the taxpayer’s tax liability to the taxing entity after the reduction in
the amount of tax levied against the property in accordance with the final and unappealable
judgment or order described in Subsection (3);

(b) if the difference described in this Subsection (5)(b) is greater than $0, the difference
between:

(i) any penalties the taxpayer paid to the taxing entity in accordance with Section
59-2-1331; and

(i1) the amount of penalties the taxpayer is liable to pay to the taxing entity in
accordance with Section 59-2-1331 after the reduction in the amount of tax levied against the
property in accordance with the final and unappealable judgment or order described in
Subsection (3); and

(c) as provided in Subsection (6)(a), interest the taxpayer paid in accordance with
Section 59-2-1331 on the amounts described in Subsections (5)(a) and (5)(b); and

(d) as provided in Subsection (6)(b), interest on the sum of the amounts described in:

(i) Subsection (5)(a);
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(i1) Subsection (5)(b); and

(i1i1) Subsection (5)(c).

(6) Except as provided in Subsection (7):

(a) interest shall be refunded to a taxpayer on the amount described in Subsection
(4)(c) or (5)(c) in an amount equal to the amount of interest the taxpayer paid in accordance
with Section 59-2-1331; and

(b) interest shall be paid to a taxpayer on the amount described in Subsection (4)(d) or
(5)(d):

(1) beginning on the later of:

(A) the day on which the taxpayer paid the tax in accordance with Subsection (2); or

(B) January 1 of the calendar year immediately following the calendar year for which
the tax was due;

(i) ending on the day on which the state or a taxing entity pays to the taxpayer the
amount required by Subsection (4) or (5); and

(ii1) at the interest rate earned by the state treasurer on public funds transferred to the
state treasurer in accordance with Section 51-7-5.

(7) Notwithstanding Subsection (6):

(a) the state may not pay or refund interest to a taxpayer under Subsection (6) on any
tax the taxpayer paid in accordance with Subsection (2) that exceeds the amount of tax levied
by the state for that calendar year as stated on the notice required by Section 59-2-1317; and

(b) ataxing entity may not pay or refund interest to a taxpayer under Subsection (6) on
any tax the taxpayer paid in accordance with Subsection (2) that exceeds the amount of tax
levied by the taxing entity for that calendar year as stated on the notice required by Section
59-2-1317.

(8) (a) Each taxing entity may levy a tax to pay its share of the final and unappealable
judgment or order described in Subsection (3) if:

(1) the final and unappealable judgment or order is issued no later than 15 days prior to
the date the levy is set under Subsection 59-2-924[¢2)](3)(a);

(i1) the amount of the judgment levy is included on the notice under Section 59-2-919;
and

(111) the final and unappealable judgment or order is an eligible judgment, as defined in
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Section 59-2-102.

(b) The levy under Subsection (8)(a) is in addition to, and exempt from, the maximum
levy established for the taxing entity.

(9) (a) A taxpayer that objects to the assessment of property assessed by the
commission shall pay, on or before the date of delinquency established under Subsection
59-2-1331(1) or Section 59-2-1332, the full amount of taxes stated on the notice required by
Section 59-2-1317 if:

(i) the taxpayer has applied to the commission for a hearing in accordance with Section
59-2-1007 on the objection to the assessment; and

(i1) the commission has not issued a written decision on the objection to the assessment
in accordance with Section 59-2-1007.

(b) A taxpayer that pays the full amount of taxes due under Subsection (9)(a) is not
required to pay penalties or interest on an assessment described in Subsection (9)(a) unless:

(1) a final and unappealable judgment or order establishing that the property described
in Subsection (9)(a) has a value greater than the value stated on the notice required by Section
59-2-1317 is issued by:

(A) the commission; or

(B) a court of competent jurisdiction; and

(i1) the taxpayer fails to pay the additional tax liability resulting from the final and
unappealable judgment or order described in Subsection (9)(b)(i) within a 45-day period after
the county bills the taxpayer for the additional tax liability.

(10) (a) Except as provided in Subsection (10)(b), a payment that is required by this
section shall be paid to a taxpayer:

(i) within 60 days after the day on which the final and unappealable judgment or order
is issued in accordance with Subsection (3); or

(i1) if a judgment levy is imposed in accordance with Subsection (8):

(A) if the payment to the taxpayer required by this section is $5,000 or more, no later
than December 31 of the year in which the judgment levy is imposed; and

(B) if the payment to the taxpayer required by this section is less than $5,000, within
60 days after the date the final and unappealable judgment or order is issued in accordance with

Subsection (3).
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(b) Notwithstanding Subsection (10)(a), a taxpayer may enter into an agreement:

(i) that establishes a time period other than a time period described in Subsection
(10)(a) for making a payment to the taxpayer that is required by this section; and

(i1) with:

(A) an authorized officer of a taxing entity for a tax imposed by a taxing entity; or

(B) an authorized officer of the state for a tax imposed by the state.

Section 19. Effective date.

This bill takes effect on January 1, 2009.

Legislative Review Note
as of 12-20-07 6:56 AM

Office of Legislative Research and General Counsel

_42 -



